
 
 

 

BEFORE THE MEMBER M.A.C.T, BILASIPARA :::: DIST.-DHUBRI 

Present:-    Shri J. Borah, AJS 

Member, Motor Accident Claims Tribunal,  

Bilasipara. 

 

M.A.C Case No- 37 of 2016 

 

         Kuddus Ali ………………….. Claimant 

-Vs- 

1. The United India Insurance Co. Ltd, 

    Bilasipara Branch.  

2. Habib Hasan Ezaz Ali 

          ………. Opp. parties 

Date of hearing  :- 21-10-2019 

Date of Judgment  :- 04-11-2019 

 

Advocates Appeared in the case:  

For the claimant  :-  Mr. Rofiqul Islam,  

                Ld. Advocate for the claimant.   

For the Opp. parties  :-   Smti. Reetupurna Chakrabarty 

          & Mr. Topa Ghosh,  

           Ld. Advocate for the Opp. parties. 

J U D G M E N T  

1. This MAC 37/2016 is under section 166 of Motor Vehicle Act filed by 

Kuddus Ali, hereinafter called the claimant, claiming compensation from the 

United India Insurance Company Limited and Habib Hasan Ezaz Ali, 

hereinafter called the opp. parties. 
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2. The Claimant’s case in brief, is that the claimant is a ‘thela’ puller by 

his profession. On 02-06-2016 at about 08.00 P.M, the claimant was going to 

his house with his ‘thela’ from Chapar Bazar. On his way, when he reached 

infront of the office of the Assam State Electricity Board, National Highway 

no. 31, the opp. party no. 2 knocked at the claimant by a motor bike, 

bearing the vehicle no. AS-19/D-9513. The opposite party no. 2 drove the 

motor bike in rash and negligent manner. The claimant sustained grievous 

injury. He was taken to Chapar hospital. From Chapar Hospital, he was 

referred to Bongaigaon hospital. From Bongaigaon hospital, he was referred 

to Hayat Hospital, Guwahati. His head injury was surgical operated. He had 

to spend Rs. 3,00,000/- for his treatment. The claimant lodged an ezahar 

with the Chapar police station which was registered as Chapar PS case no. 

222/2016 under section 279/338/427 I.P.C. So, he claims Rs. 7,00,000/- as 

compensation from the opp. parties.   

3. The opposite parties no. 1 and 2 appeared in this case and submitted 

written statement and contested the case. The gist of the opposite parties 

case is that the claimant’s case is not maintainable. The case is without 

cause of action. The vehicle was not driven in rash and negligent manner. 

The amount of compensation as claimed by the claimant is excessive and 

without any basis. It was the claimant who committed the fault and for that 

act the occurrence took place. The claimant’s case is not maintainable and 

liable to be dismissed.  

4. On consideration of pleadings, the following issues are framed- 

i.  Whether the alleged accident took place due to rash and negligent 

driving of the vehicle in question and injury of the injured occurred 

in the accident? 

ii. Whether the vehicle in question was duly insured with the opp. 

party no. 1 and the insurance policy was valid at the time of alleged 

accident? 

iii. Whether the claimant is entitled to get any compensation, if so, to 

what extent and by whom payable? 

iv. To what other relief /reliefs the claimant is entitled in law and 

equity? 

5. The claimant examined two witnesses, namely- 
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1. Kuddus Ali    P.W-1 

2. Mosadder Ali    P.W-2  

6. The opposite parties examined no witness in it’s support of the case. 

7. Heard argument for both sides. 

 

DECISION AND REASONS THERE OF 

8. Issue no. (i) 

  Whether the alleged accident took place due to rash and negligent 

driving of the vehicle in question and injury of the injured occurred in the 

accident.  

  P.W-1 Kuddus Ali has stated in his evidence that he is the claimant. 

On 02-06-2016 at about 08.00 P.M, he was going home from Chapar Bazar. 

On his way, when he reached at infront of the Assam State Electricity Board, 

on 31 No. National High Way, the motor bike bearing reg. no. AS-19/D-9513 

knocked at him. As a result he sustained grievous injury. The bike rider 

drove the vehicle in rash and negligent manner. He sustained injury on his 

head, chest, leg and shoulder. He was hospitalized at Chapar Hospital. Then 

he was shifted to Bongaigaon and thereafter he was shifted to Hayat 

hospital for his better treatment. An amount of Rs. 3,00,000/- ( three lakhs) 

was spent for his treatment. Ext.1- Original copy of form 54, Ext.2- certified 

copy of F.I.R, Ext.3 & Ext.4- certified copy of seizure list, Ext.5- certified 

copy of charge sheet, Ext.6- original income certificate, Ext.7- original 

license, Ext.8- certified copy of M.V.I report, Ext.9- Original medical 

discharge certificate Lower Assam Hospital, Bongaigaon, Ext.10(i) to 10 

(xviii)- original medical prescription/ Advice slip, Ext.11(i) original cash memo 

dated 03-06-2016, Ext.11(ii)- original cash memo dated 04-06-2016, 

Ext.11(iii) original cash memo dated 05-06-2016, Ext.11(iv) original cash 

memo dated 05-06-2016, Ext.11(v) original cash memo dated 07-06-2016, 

Ext.11(vi) original cash memo dated 06-06-2016, Ext.11(vii) original cash 

memo dated 04-06-2016, Ext.11(viii) original cash memo dated 06-06-2016, 

Ext.11(ix) original cash memo dated 05-06-2016, Ext.11(x) original cash 

memo dated 04-06-2016, Ext.11(xi) original cash memo dated 02-06-2016, 

Ext.11(xii) original cash memo dated 03-06-2016, Ext.11(xiii) original cash 

memo dated 02-06-2016, Ext.11(xiv) original cash memo dated 15-06-2016,  
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Ext.11(xv) original cash memo dated 07-06-2016, Ext.11(xvi) original cash 

memo dated 03-06-2016, Ext.11(xvii) original cash memo dated 02-06-2016, 

Ext.11(xviii) original cash memo dated 03-06-2016, Ext.11(xix) original cash 

memo dated 03-06-2016, Ext.11(xx) original cash memo dated 03-06-2016, 

Ext.11(xxi) original cash memo dated 04-06-2016, Ext.11(xxii) original cash 

memo dated 04-06-2016 and 06-06-2016, Ext.11(xxiii) original cash memo 

dated 05-06-2016, Ext.11(xxiv) original cash memo dated 03-06-2016, 

Ext.11(xxv) original cash memo dated 03-06-2016, Ext.11(xxvi) original cash 

memo dated 04-06-2016, Ext.11(xxvii) original cash memo dated 06-06-

2016, Ext.11(xxviii) original cash memo dated 07-06-2016, Ext. 12- Lower 

Assam hospital discharge summery certificate, Ext.13- original surgery report 

by doctors of Hayat Hospital, Ext.14 to Ext.23-  Other medical  prescriptions 

and reports.   He is ‘thela’ puller. Due to his accident, his family suffered 

mental anxiety and agony. So, he claims Rs. 7,00,000/- (seven lakhs) from 

the opp. parties. 

  In his cross P.W-1 has stated that the Ext-9, Ext-10 (vii) to Ext-10 

(viii) and Ext-12 bears the name of Abdul Kuddus, not Kuddus Ali. Ext-11 

(xiv, xxv) and Ext-10 (xl) don’t bear the name of the patient.  Ext-10 (iii, iv, 

v, vi, viii, ix, x, xvi and xvii) are without signature. P.W-1 has denied that he 

was in the middle of the road at the time of occurrence. P.W-1 has also 

denied that the vehicle was in slow speed. He cannot recollect for how many 

days he was at Hayat hospital. He denied not to submit any document or 

certificate of Hayat Hospital. P.W-1 has denied that he has not submitted 

any medical certificate to undergo treatment for one year.     

9. P.W-2 Mosadder Ali has stated in his evidence that on 02-06-2016 at 

about 08.00 P.M Kuddus Ali was going home with his ‘thela” from Chapar 

Bazar. When he reached at in front of the A.S.E.B, gate on 31 no. National 

High way, a motor bike bearing reg. number AS-19/D-9513 knocked at him ( 

Kuddus Ali) causing him grievous injury. The rider of the vehicle drove the 

vehicle in rash and negligent manner. He saw the accident himself. Kuddus 

Ali was hospitalized at Chapar hospital. Then he was shifted to Lower Assam 

Hospital, Bongaigaon and thereafter he was referred to Hayat Hospital. He 

had to incur Rs. 3,00,000/- for his treatment.  

  In his cross P.W-2 has stated that at the time of occurrence he was  
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in his shop situated nearby the place of occurrence. He cannot say the exact 

money spent by Kuddus Ali for his treatment. He cannot say how many days 

Kuddus Ali was at the hospital for his treatment.    

10. The careful perusal of evidence of P.W-1 and P.W-2 it appears that 

both of them have categorically stated in their respective evidence that the 

occurrence took place at about 08.00 P.M in front of the A.S.E.B, gate, 

National High Way no. 31. The claimant was going home from Chapar Bazar 

with his ‘thela’. The opp. party no. 2 knocked at the claimant causing him 

injury. The claimant sustained injury on his head, chest, leg and shoulder. 

The motor bike rider drove the vehicle in rash and negligent manner. The 

evidence of P.W-1 and P.W-2 is corroborated to each other. Though the opp. 

party no. 2 has stated in his written statement that he did not drive the 

vehicle in rash and negligently. But in support of his contention, he has not 

examined any witness. So, the contention of the written statement is not 

duly proved. In such a situation, the evidence of P.W-1 and P.W-2 cannot be 

discarded. Moreover, the opp. party has failed to detract the evidence of 

P.W-1 and P.W-2.  

  Considering above all aspects, it appears that the accident took place 

due to rash and negligent driving of the vehicle.   

11. Issue no. (ii) and (iii). 

ii. Whether the vehicle in question was duly insured with the opp. 

party no. 1 and the insurance policy was valid at the time of alleged 

accident. 

 iii. Whether the claimant is entitled to get any compensation, if so, to 

what extent and by whom payable. 

  The opp. party no. 1 has stated nowhere in it’s written statement 

that the vehicle was not insured. The opposite party has also not adduced 

any evidence to deny that the vehicle was not insured. If the vehicle was not 

insured, the opp. party no. 1 could have taken specific plea. In such a 

position, issue whether the vehicle was duly insured is decided positively.  

 Next question is whether there occurred the accident or not. Ext.1 

form 54 and Ext.2 FIR show that the accident took place on No. 31 National 

High way, infront of the gate of A.S.E.B. The opposite party no. 2 has not 

rebutted this plea taken by the claimant.   
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  Next question, what type of injury sustained by the claimant in the 

accident.  

  The medical report as given by Chapar C.H.C & P.H.C in the name of 

Kuddus Ali shows that he sustained grievous head injury.  

  This documents make it clear that Kuddus Ali sustained injury in the 

accident.  

  Now question arises where Kuddus Ali took treatment for his injury. 

  The document submitted by the claimant (not exhibited) shows that 

he took treatment at C.H.C and P.H.C Chapar.  

  Ext.9 shows that he took treatment at Lower Assam Hospital & 

Research Centre, Bongaigaon. But this document cannot be accepted to be 

authenticate as because, this document does not bear the seal and signature 

of the doctor who issued the document. Same is reflected in Ext-10 (xi). The 

Ext.10(xii) to Ext.10 (xv) are issued in the name of Abdul Kuddus, not in the 

name of Kuddus Ali. So, Ext.10 (xi) to Ext.10 (xv) cannot be accepted. 

Ext.10 (xvi) to Ext.10 (xvii) are without signature of issuing authority, so 

such, document cannot be accepted. Ext. 11(i) to Ext.11(x) are money 

receipt in the name of Kuddus Ali, but Ext. 11(xi) to Ext.11(xiii) are in the 

name of Abdul Kuddus. Ext. 11 (xiv) is without the name of patient. 11(xv) 

was issued on 07-06-2016. At the same time Ext. 11 (xvi) to Ext.11 (xix) was 

issued on 03-06-2016 by Lower Assam Hospital & Research centre, 

Bongaigaon. So, the claimant exhibited such document which shows that he 

took treatment simultaneously at two hospitals namely Lower Assam 

Hospital & Research centre, Bongaigaon and Hayat hospital, Guwahati. So, 

this documents are not relevant. Ext.11 (xx) to Ext. 11(xxii) are duly sealed 

and signed. But Ext. 11(xxiii) is not duly signed. So, Ext. 11(xxiii) is not 

acceptable, Ext.11 (xxiv) is issued in the name of Abdul Kuddus, not in the 

name of Kuddus Ali. Ext.11 (xxv) does not bear the name of patient. But Ext. 

11(xxvii) is not duly signed. So, Ext. 11(xxvii) is not acceptable. Ext. 11 

(xxvi) is duly sealed and signed. Ext.11 (xxviii) is money receipt which bears 

seal and signature. Ext.13, a certificate issued by Hayat hospital where it 

reflects that Kuddus Ali was in the hospital from 03-06-2016 to 07-06-2016. 

Ext.14 to Ext. 23 are prescriptions. So, total exhibited documents are Ext.11 

(i) to 11(x), Ext. 11(xx) to 11(xxii), Ext. 11(xxvi), Ext. 11(xxviii) and the said 

documents show total expenditure Rs. 1,25,449.00/-  
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  Now question arises, what would be the compensation entitled to the 

claimant.  

  It is admitted by the claimant that he is ‘thela’ puller. The claimant 

exhibited documents. Ext.6 is income certificate issued by Chapar Circle 

Officer, where it is stated that the annual income of the Kuddus Ali is Rs. 

45,000.00. So, his income can be accepted notaniolly at Rs. 3,000.00 per 

month. 

  Keeping in view the nature of injuries suffered by the claimant it can 

be guessed that he was not in a position to pursue his day to day avocation 

for a period of 2 months for which the loss of income suffered by him is 

assessed at Rs. 3,000.00 X 2 months = Rs. 6,000.00 

  The claimant is also found entitled to get an amount of Rs. 10,000.00 

to the head of pain and suffering together with an amount of Rs. 3,000.00 

for loss of amenities.  

  Thus, in total the claimant is entitled to Rs. 1,25,449.00 + Rs. 

6,000.00 + Rs. 10,000.00 + Rs. 3,000.00= Rs. 1,44,449.00 as 

compensation.   

12. In the result, claim petition is allowed awarding Rs. 1,44,449.00 

(Rupees One Lakh Forty Four Thousand Four Hundred and Forty Nine) only 

to the claimant payable by opposite party no. 1, the United India Insurance 

Co. Ltd through an A/C Payee Cheque.  

13. The opp. party no. 1 is further directed to clear the amount within a 

period of 30 days. Failing which the opp. party no. 1 shall be liable to pay 

future interest of 8% from the date of passing of this order till its realization.  

 Given under my hand and seal by this court on this 04th day of 

November, 2019 at Bilasipara, Dist- Dhubri. 

 

 

 

       (Shri J. Borah) 

                        Member, M.A.C.T, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 
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APPENDIX 

 

CLAIMANT WITNESSES :- 

  P.W-1 Kuddus Ali 

  P.W-2 Mosadder Ali      

 

CLAIMANT’S EXHIBITS:-  

  Ext.1- Original copy of form 54,  

  Ext.2- Certified copy of F.I.R,  

Ext.3 & Ext.4- Certified copy of seizure list,  

Ext.5- Certified copy of charge sheet,  

Ext.6- Original income certificate,  

Ext.7- Original license,  

Ext.8- Certified copy of M.V.I report,  

Ext.9- Original medical discharge certificate Lower Assam Hospital,  

Bongaigaon,  

Ext.10(i) to 10 (xviii)- original medical prescription/ Advice slip, 

Ext.11(i) to Ext.11(xxviii)- Cash memos/Money receipts,  

Ext. 12- Lower Assam hospital discharge summery certificate,  

Ext.13- Original surgery report by doctors of Hayat Hospital,  

Ext.14 to Ext.23- Other medical prescriptions and reports.    

       

 

 

 

 

 (Shri J. Borah) 

   Member, M.A.C.T, Bilasipara 

 


